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Algemene voorwaarden 

Terms and Conditions of Berend van Eerde, located at Hardenbroeklaan 18, 6825AH in 
Arnhem, The Netherlands. Registered with the Dutch Chamber of Commerce under 
number 81369077. 

1.​ Defenitions  

1.1.​ In these Terms and Conditions, the following terms shall have the meanings 
ascribed to them below, unless explicitly stated otherwise: 

●​ Terms and Conditions: The terms and conditions as outlined herein. 

●​ Business: The Client acting in the exercise of a profession or business. 

●​ Consumer: The Client not acting in the exercise of a profession or business. 

●​ Service: All work, in any form, performed by Berend van Eerde for or on 
behalf of the Client. 

●​ Fee: The financial compensation agreed with the Client for performing the 
assignment. 

●​ Assignment: The agreement to provide services. 

●​ Client: The party who has accepted the applicability of these terms and 
conditions and has commissioned the Service. This includes both 
Consumers and Businesses. 

●​ Contractor: Berend van Eerde and associated trade name Movit Media. 

●​ Agreement: Any agreement concluded between Berend van Eerde and the 
Client. 

2.​ Applicability 
2.1.​ These Terms and Conditions apply to:: 

a)​ the provision of services by Berend van Eerde or under the trade name 
Moveit Media; and 

b)​ the sale of digital products through a webshop by Berend van Eerde or 
Moveit Media. 

In cases where provisions only apply to one of the two situations (services or 
products), this is explicitly stated. 

2.2.​ These Terms and Conditions apply to all offers, quotations, agreements, services, 
and other actions performed by the Contractor. 

2.3.​ Assignments must be confirmed in writing by the Client. If the Client fails to do 
so but nonetheless agrees that the Contractor begins executing the 
Assignment, the contents of the offer shall be deemed agreed upon. Oral 
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agreements only bind the Contractor once confirmed in writing. If the Client 
includes terms or conditions in their Assignment that differ from or are not 
included in these Terms and Conditions, these are only binding if explicitly 
accepted in writing by the Contractor. 

2.4.​ Indien Opdrachtgever in zijn Opdracht bepalingen of voorwaarden opneemt die 
afwijken van, of niet voorkomen in, deze Algemene Voorwaarden zijn deze voor 
Opdrachtnemer alleen bindend indien en voor zover deze door Opdrachtnemer 
uitdrukkelijk schriftelijk zijn aanvaard. 

2.5.​ The Contractor is entitled to engage third parties in the execution of its 
agreements. 

2.6.​ If any situation arises between parties not covered by these Terms and 
Conditions, it shall be assessed in the spirit of these terms. 

2.7.​ If the Client does not consistently demand strict compliance with these terms, 
this does not mean the terms are inapplicable, nor does it mean the Contractor 
loses any rights to enforce strict compliance in other cases. 

3.​ Formation of Agreement 

3.1.​ The Agreement is concluded upon timely acceptance by the Client of the offer 
from Berend van Eerde or by written confirmation. 

4.​ Duration of Agreement 

4.1.​ The Agreement is entered into for an indefinite period, unless otherwise implied 
by the nature of the Agreement or explicitly agreed otherwise in writing.  

5.​ Termination of Agreement 

5.1.​ Berend van Eerde and the Client may terminate the agreement at any time by 
mutual consent. 

5.2.​ Client and Contractor may terminate the agreement at any time with a 
one-month notice period. 

6.​ Amendment of the Agreement 

6.1.​ Any changes to the assignment, whether requested by the Client or resulting 
from circumstances that necessitate a different execution, shall—if involving 
additional costs—be considered additional work, or, if involving fewer costs, as 
reduced work. These will be invoiced accordingly to the Client, unless agreed 
otherwise in writing.  

6.2.​  If the Contractor, due to circumstances unknown at the time of the quotation or 
confirmation of the assignment, must perform more work than initially agreed 
or work under conditions more burdensome than foreseen at the time of 
entering into the agreement, the Contractor is entitled to charge the resulting 
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additional costs to the Client. If the Client cannot agree with these additional 
costs, they are entitled to cancel the part of the assignment that has not yet 
been executed. 

6.3.​ Without being in default, the Contractor may refuse a request to amend the 
agreement if such amendment could impact the quality and/or quantity of the 
agreed work or goods to be delivered. 

6.4.​ If the Client cancels an order in whole or in part, the items ordered or prepared 
for that order, including any related transport and delivery costs and the labor 
time reserved for execution, will be fully charged to the Client. 

7.​ Verplichtingen opdrachtgever 

7.1.​ The materials provided by the Client to the Contractor must consist of 
immediately usable text, images, and/or video content in a commonly used file 
format, unless otherwise agreed in writing between the Client and the 
Contractor. 

7.2.​ By supplying materials, the Client declares that all content provided to the 
Contractor is free of third-party rights, or that the Client has obtained permission 
from the rightful owner(s) to use the materials for the purposes of the 
assignment. The use of protected material (including internal use by the Client) 
is at the Client’s own risk.  

7.3.​ When using and installing font files other than on hardware owned by the 
Contractor, the Client must ensure that they obtain the necessary licenses 
themselves. 

8.​ Quotations 

8.1.​ All quotations are non-binding unless explicitly stated otherwise. 

8.2.​ If it appears that the information provided by the Client with the request or 
agreement was incorrect, the Contractor has the right to adjust the quoted 
prices accordingly. 

8.3.​ Quotations issued by the Contractor are valid for 30 days from the date of the 
quotation. 

9.​ Prices 

9.1.​ The prices stated in any quotation or invoice are exclusive of VAT and other 
government-imposed levies. All prices communicated by the Contractor, 
including on the website, in quotations, or other documents, are exclusive of VAT 
and any other applicable taxes or charges. 

9.2.​ All prices on the website, quotations, and other communications by the 
Contractor are subject to typographical errors. The Contractor accepts no liability 
for the consequences of such errors. 
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9.3.​ A combined price quote does not obligate the Contractor to carry out part of the 
assignment for a corresponding portion of the quoted price. Offers or quotations 
do not automatically apply to future assignments. 

9.4.​ The Contractor reserves the right to have certain work performed by third 
parties. 

9.5.​ The Contractor is entitled to request an advance payment, to execute the 
agreement in phases, and to invoice each completed phase separately. 

9.6.​ If additional shipping costs arise in connection with the delivery of products, the 
Contractor may charge these to the Client. 

10.​ Sale of Digital Products 

10.1.​ Digital products include: presets, templates, or other creative digital files sold via 
the webshop. 

10.2.​ The purchase of digital products is final. Since these concern immediately 
downloadable digital content, the right of withdrawal (cooling-off period) is 
excluded in accordance with Article 6:230p sub f of the Dutch Civil Code, 
provided that the consumer has explicitly agreed to immediate delivery and 
waived their right of withdrawal. 

10.3.​ Delivery of digital products takes place via email or through a download link, 
immediately after payment or activation. 

10.4.​ The buyer is responsible for entering their email address correctly. Incorrect 
input that prevents access to the product is at the buyer’s own risk. 

10.5.​ Usage rights: digital products are for personal use only and may not be shared, 
resold, or redistributed unless explicitly agreed otherwise in writing. 

11.​ Creation of Deliverables 

11.1.​ The parties shall specify in writing which publication is to be developed. The 
Contractor will carry out the development with care, based on the information 
provided by the Client, for which the Client guarantees the accuracy, 
completeness, and consistency. 

11.2.​ The Contractor is entitled, but not obliged, to verify the accuracy, completeness, 
or consistency of the data or specifications made available to them. If any 
deficiencies are discovered, the Contractor may suspend the agreed work until 
the Client has resolved these deficiencies. 

12.​ Execution of the Agreement 

12.1.​ The Contractor will execute the Agreement to the best of their knowledge and 
ability, and in accordance with professional standards. 

12.2.​ The Contractor has the right to have certain tasks performed by third parties. 
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The application of Articles 7:404 and 7:407(2) of the Dutch Civil Code is explicitly 
excluded. 

12.3.​ The Contractor also explicitly excludes the applicability of Article 7:409 of the 
Dutch Civil Code, meaning that in the event of the Contractor’s death, the heirs 
are not responsible for completing the assignment. 

12.4.​ The Contractor is entitled to execute the Agreement in phases. 

12.5.​ If the Agreement is executed in phases, the Contractor may invoice each 
completed phase separately and request payment. If the Client does not pay this 
invoice, the Contractor is not obliged to carry out the next phase and may 
suspend further execution of the Agreement. 

12.6.​ If the Agreement is executed in phases, the Contractor is entitled to suspend 
work on any following phase until the Client has approved the results of the 
previous phase in writing. 

12.7.​ The Client must provide, in a timely manner, all data and instructions that are 
necessary for the execution of the Agreement or that the Client should 
reasonably understand are required. 

12.8.​ If this information and instructions are not provided or not provided on time, the 
Contractor is entitled to suspend execution of the Agreement. Any additional 
costs arising from this delay will be borne by the Client. 

13.​ Delivery Time 

13.1.​ Any delivery period specified by the Contractor for completing the work is 
indicative, unless explicitly agreed otherwise in writing. 

13.2.​ Exceeding the agreed delivery period, regardless of the cause, does not entitle 
the Client to compensation, unless otherwise agreed in writing. 

14.​ Payment 

14.1.​ The Client must settle the invoices issued by the Contractor via bank transfer. 
Payment must be made in advance, no later than the due date specified on the 
invoice, unless agreed otherwise in writing. After the payment term has expired, 
the Client is in default by operation of law, without the need for a formal notice. 

14.2.​ All costs incurred by the Contractor in connection with the agreement with the 
Client shall be borne by the Client. 

14.3.​ In the event of late payment, the Client is liable not only for the outstanding 
amount and any applicable interest, but also for full compensation of both 
extrajudicial and judicial collection costs, including costs for lawyers, bailiffs, and 
debt collection agencies. 

14.4.​ The payment obligation becomes immediately enforceable if the Client is 
declared bankrupt, applies for a suspension of payment, has assets seized, 
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passes away, or is liquidated or dissolved. 

14.5.​ In such cases, the Contractor also has the right to terminate or suspend the 
agreement or any unexecuted portion thereof without notice or judicial 
intervention, without prejudice to the Contractor’s right to claim compensation 
for damages. 

14.6.​ Objections to the amount of an invoice do not suspend the Client’s payment 
obligation. 

15.​ Collection Costs 

15.1.​ If the Client fails to meet their obligations in a timely manner, all reasonable 
costs incurred to obtain payment out of court shall be borne by the Client. 

15.2.​ With respect to extrajudicial (collection) costs, the Contractor is entitled—if the 
Client is acting in the capacity of a Business—to compensation in accordance 
with Article 6:96 paragraph 2 sub c of the Dutch Civil Code and the Decree on 
compensation for extrajudicial collection costs. 

15.3.​ If the Client is acting as a Consumer, the Contractor is entitled to the legally 
permitted maximum reimbursement as defined in the Decree on compensation 
for extrajudicial (collection) costs. 

15.4.​ For Consumer Clients, the Contractor is only entitled to claim collection costs 
after having sent a formal reminder following the Client’s default, allowing a 
fourteen-day period for payment of the outstanding invoice(s). 

15.5.​ Any judicial and enforcement costs incurred will also be charged to the Client. 

16.​ Suspension 
16.1.​ If the Client fails to fulfil any obligation under the Agreement—either in whole, in 

part, or on time—the Contractor is entitled to suspend the fulfilment of its own 
corresponding obligations. In the event of partial or improper fulfilment, 
suspension is only allowed if the shortcoming justifies it. 

16.2.​ The Contractor is also entitled to suspend the fulfilment of obligations if: 

A.​ after the conclusion of the Agreement, circumstances become known that 
give the Contractor valid reason to fear that the Client will not meet their 
obligations; 

B.​ the Client was asked at the time the Agreement was concluded to provide 
security for the fulfilment of their obligations and this security is not 
provided or is insufficient; 

C.​ circumstances arise which are of such a nature that fulfilment of the 
Agreement becomes impossible, or unaltered continuation of the 
Agreement cannot reasonably be demanded of the Contractor. 

D.​ The Contractor retains the right to claim damages. 

17.​ Temination  
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17.1.​ If the Client fails to fulfil any obligation under the Agreement—either in whole, in 
part, on time, or properly—the Contractor is entitled to terminate the 
Agreement with immediate effect, unless the shortcoming is of such minor 
significance that it does not justify termination. 

17.2.​ The Contractor is also entitled to terminate the Agreement with immediate 
effect if: 

A.​ after the Agreement has been concluded, the Contractor becomes aware of 
circumstances that give valid reason to fear that the Client will not meet 
their obligations; 

B.​ the Client was asked at the time of entering into the Agreement to provide 
security for fulfilment and fails to do so, or the security provided is 
insufficient; 

C.​ due to delays attributable to the Client, the Contractor can no longer be 
expected to perform the Agreement under the originally agreed terms; 

D.​ circumstances arise that make performance of the Agreement impossible, 
or if maintaining the Agreement unaltered cannot reasonably be 
demanded of the Contractor; 

E.​ the Client is declared bankrupt, files for suspension of payments, requests 
debt restructuring for natural persons, or is subject to the seizure of all or 
part of their assets; 

F.​ the Client is placed under guardianship; 
G.​ the Client passes away. 

17.3.​ Termination shall occur by means of written notice without the need for judicial 
intervention. 

17.4.​ If the Agreement is terminated, all outstanding claims the Contractor has 
against the Client become immediately due. 

17.5.​ If the Contractor terminates the Agreement based on the grounds listed above, 
the Contractor shall not be liable for any resulting costs or damages. 

17.6.​ If the termination is attributable to the Client, the Client is liable for any 
damages suffered by the Contractor. 

18.​ Liability 

18.1.​ The Contractor accepts legal obligations for compensation only insofar as 
explicitly stated in this article. 

18.2.​ The total liability of the Contractor for attributable failure in the performance of 
the Agreement is limited to compensation for direct damages up to a maximum 
of the agreed fee for that Agreement (excluding VAT). Under no circumstances 
shall the total compensation for direct damages exceed €200. 

18.3.​ The Contractor shall not be liable for indirect damages, including consequential 
loss, loss of profit, missed savings, loss of (business) data, or business 
interruption. 
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18.4.​ Liability for attributable failure only arises if the Client has given the Contractor 
written notice of default without delay, setting a reasonable period for the 
Contractor to remedy the failure, and the Contractor continues to fail after this 
period. The notice of default must contain a description of the breach that is as 
detailed as possible, allowing the Contractor to respond adequately. 

18.5.​ A condition for the right to any compensation is that the Client notifies the 
Contractor of the damage in writing as soon as possible after it has arisen. 

18.6.​ The Client indemnifies the Contractor against all claims from third parties for 
damages resulting from a defect in a product or system delivered to a third 
party by the Client, which partly consists of items, materials, or results supplied 
by the Contractor—unless and insofar as the Client proves that the damage was 
caused by those specific items, materials, or results. 

18.7.​ For digital products: Berend van Eerde is not liable for damage resulting from 
improper use, software incompatibility, or loss of the product due to the Client’s 
own actions. 

19.​ Force Majeure 

19.1.​ In the event of force majeure—including, but not limited to, civil unrest, 
mobilization, war, transportation disruptions, strikes, lockouts, business 
interruptions, supply chain delays, fire, flooding, import and export restrictions, 
and cases where the Contractor is unable to deliver due to failures by their own 
suppliers (regardless of cause)—the performance of the Agreement will be 
suspended, or the Agreement may be terminated, all without any obligation to 
pay damages. 

20.​ Warranties 

20.1.​ The agreement between the Contractor and the Client constitutes a best-efforts 
obligation, not a results obligation. The Contractor therefore guarantees that the 
services performed will be carried out properly and in accordance with the 
agreement. 

20.2.​ The warranties described in these Terms and Conditions apply to use both 
within and outside the Netherlands. 

20.3.​ If the delivered Service does not meet the warranty, the Contractor will, upon 
notification, repair or replace the service free of charge within a reasonable 
period. 

20.4.​ Once the warranty period has expired, all costs for repair or 
replacement—including administrative, shipping, and travel expenses—will be 
borne by the Client. 

20.5.​ Any warranty becomes void if a defect arises due to careless or improper use, or 
as a result of changes made by the Client or third parties to the delivered 
product. The Contractor is not responsible for any damage arising from such 
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defects. 

20.6.​ The warranty also expires if the defect results from circumstances beyond the 
Contractor’s control, such as weather conditions, power outages, or failures of 
third-party services necessary for performance of the agreement. 

21.​ Confidentiality 

21.1.​ Both parties are obligated to maintain confidentiality regarding all confidential 
information received about the other party’s business. This confidentiality 
obligation also applies to their employees and any third parties engaged in the 
execution of the agreement. 

21.2.​ Information is considered confidential if it has been designated as such by either 
party, or if it can reasonably be assumed to be confidential by its nature or 
context. 

22.​ Intellectual Property 

22.1.​ All intellectual property rights arising from the agreement—including but not 
limited to patent rights, copyright, and design rights—are vested in the 
Contractor, unless expressly agreed otherwise in writing. 

22.2.​ Any intellectual property and/or licenses used by the Contractor during the 
execution of the agreement, including developed scripts, templates, animations, 
and project files, remain the property of the Contractor unless explicitly agreed 
otherwise. 

22.3.​ Unless the nature of the work makes it impossible, the Contractor is at all times 
entitled to be credited by name on or near the work, or to remove such credit, 
and the Client may not publish or reproduce the work without mentioning the 
Contractor’s name without prior written permission. 

22.4.​ The Client must respect third-party intellectual property rights and indemnifies 
the Contractor against any claims. 

22.5.​ All products or services developed by the Contractor may be used by the 
Contractor for promotional purposes, unless agreed otherwise in writing with 
the Client. 

22.6.​ The Client is not permitted to sell, rent, distribute, transfer to third parties, or 
commercially exploit any scripts, templates, animations, or project files provided 
by the Contractor, unless agreed otherwise in writing. Use of such materials is 
strictly limited to internal use within the Client’s organization. If the Client 
breaches this provision, the Contractor reserves the right to take legal action and 
claim damages. 

23.​ Privacy and Cookies 

23.1.​ Any personal data and information provided by the Client to the Contractor will 
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be treated with care and confidentiality. 

23.2.​ The Contractor complies with the General Data Protection Regulation (GDPR), in 
effect since May 25, 2018. Under the GDPR, the Contractor maintains a register of 
processing activities. 

23.3.​ The Client has the right to access, correct, and delete their personal data at any 
time. 

23.4.​ When visiting the Contractor’s website, information about the Client’s usage 
may be collected through cookies. 

23.5.​ The information collected via cookies may be used for functional and analytical 
purposes. 

23.6.​ The Contractor may only use the Client’s personal data for fulfilling contractual 
obligations or handling complaints. 

23.7.​ The Contractor may only use the Client’s personal data for necessary and specific 
purposes. 

23.8.​ The Contractor is not permitted to lend, rent, sell, or otherwise disclose the 
Client’s personal data to third parties. 

23.9.​ The Contractor will not retain personal data longer than is necessary. 

23.10.​ The Client is entitled to submit a complaint to the Dutch Data Protection 
Authority (Autoriteit Persoonsgegevens) regarding the processing of their 
personal data. The authority is required to address the complaint. 

23.11.​ The Client agrees that the Contractor may contact them for statistical or 
customer satisfaction research. If the Client does not wish to be contacted for 
such purposes, they may notify the Contractor. 

For more details about how personal data is processed, please refer to the full privacy 
policy available at https://berendvaneerde.nl/privacy. 

24.​ Amendments to the Terms and Conditions 

24.1.​ The Contractor reserves the right to amend or supplement these Terms and 
Conditions. 

24.2.​ Amendments also apply to existing agreements, with due observance of a 
notice period of 30 days after publication of the amendment on the website 
berendvaneerde.nl or via electronic communication. Minor changes may be 
implemented at any time. 

24.3.​ If the Client does not accept an amendment to these Terms and Conditions, 
they have the right to terminate the agreement up to the date the new terms 
take effect, or on the date of receipt of the notice of termination, if this occurs 
after the effective date of the change. 
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25.​ Final Provisions 

25.1.​ Dutch law applies to this agreement. 

25.2.​ Changes in company management or legal structure have no effect on the 
agreement. 

25.3.​ Unless mandatory law dictates otherwise, all disputes arising from the 
agreement shall be submitted to the competent Dutch court. 

25.4.​ Partial nullity: If any provision of the agreement and/or these Terms and 
Conditions proves to be invalid, this does not affect the validity of the agreement 
or the Terms and Conditions as a whole. The parties shall replace the invalid 
provision with one that reflects the original intent as closely as legally possible. 

25.5.​ These Terms and Conditions are available upon request and can be downloaded 
via https://berendvaneerde.nl/terms. 

26.​ Contact 

26.1.​ If you have any questions or comments after reading these Terms and 
Conditions, please contact us by email at: mail@berendvaneerde.nl  
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